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July 8, 2003

Mr. Ken Brown
Daniel Silverie 111, Inc.

RE: July 1, 2003, Health and Safety Inspection at the Fountain Plaza
Development formerly known as College Park. Site is located at 190 Ryland
Street, San Jose, CA.

Dear Mr. Brown,

On Friday, June 27, 2003 I verbally communicated to you safety
violations that were obvious and life threatening to the construction
personnel at the site. Your lack of response and action prompted our team to
conduct a more formal health and safety inspection to protect the workers at
this development. Your company has provided you with the authority and
responsibility for your companies’ health and safety program. You could
demonstrate your personal commitment to safety and your concern for every
employee by the priority you place on the issues listed further in this letter.

In California every employer is required by law (Labor Code Section)
to provide a safe and healthful workplace for his/her employees. Title 8
(T8), of the California Code of Regulations (CCR), requires every California
employer to have an effective Injury and Illness Prevention Program in
writing that must be in accord with T8 CCR Section 3203 of the General
Industry Safety Orders. Hazard control is the heart of an effective Injury and
Illness Prevention Program but without supportive management an
employee will not communicate hazards out of fear of reprisal. As the
General Contractor your firm has the added responsibilities of ensuring the
protection of the Subcontractors employees at the site. The following list is
by no means complete and we will provide more assistance in the future, if
necessary. The nature of some of these hazards will require the attention of
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construction personnel as your number one priority.

Items:

1. Subchapter 7. General Industry Safety Orders; Group 1. General
Physical Conditions and Structures Orders; Article 2. Standard
Specifications; Section 3220. Emergency Action Plan.

(b) (1) Emergency escape procedures and emergency escape route
assignments; in the area’s that we investigated, we found either
missing or defaced emergency evacuation plans. In our opinion, the
only legible plan had incomplete egress information.

(c) (1) The employer shall establish an employee alarm system which
complies with Article 165. We interviewed employees at the site and
they informed us there was no such system in place.

(3) The Employer shall review with each employee upon initial
assignment those parts of the plan which the employee must know to
protect the employee in the event of an emergency. Once again, after
interviewing the employee’s at the site we were informed they did not
receive any form of orientation from the onsite management.

2. Subchapter 7. General Industry Safety Orders; Group 27. Fire
Protection; Article 165. Employee Alarm Systems; Section 6184.
Employee Alarm Systems.

(e) (1) Manually operated actuation devices for use in conjunction
with employee alarms shall be unobstructed, conspicuous and readily
accessible. Upon investigation, it appears no such employee
protection devices are readily available on site.

3. Subchapter 4. Construction Safety Orders; Article 3. General;
Section 1524. Water Supply.
(a) (1) An adequate supply of potable water shall be provided in
all places of employment. Potable water is not readily available close
to the construction employees.

4. Subchapter 4. Construction Safety Orders; Article 3. General; Section
1523. Illumination.
Corridors, hallways, stairways, and exit-ways are to be lighted to not
less than 5 foot-candles. In most cases at this site, there is not
temporary lighting provided. When light strands are provided they are





[image: image3.png]either coiled up on the floor or in need of maintenance. We saw many
unprotected sockets and broken bulbs with exposed filaments.

5. Subchapter 4. Construction Safety Orders; Article 3. General; Section
1513. Housekeeping.
(a) (b) (¢) Attention to this issue does not appear to be taken
seriously, exposing workers to potential hazards due to excessive
accumulations of debris. Another issue that we are not sure is a
violation of this section, but is disturbing, is the presence of bottles
with what appears to be urine throughout the buildings. No workers
should be required to handle such disgusting and unhealthful
material.

6. Subchapter 4. Construction Safety Orders; Article 3. General; Section
1511. General Safety Precautions.
(a) Prior to the presence of its employees, the employer shall make a
thorough survey of the conditions of the site to determine, so far as
practicable, the predictable hazards to employees and the kind and
extent of safeguards necessary to prosecute the work in a safe manner
in accordance with the relevant parts of Plate A-2a and b of the
Appendix. After interview of onsite construction personnel and our
investigation, it is apparent this is not common practice at the site.

7. Subchapter 4. Construction Safety Orders; Article 17. Ramps,
Runways, Stairwells, and Stairs; Section 1626. Stairwells and Stairs.
(d) Stairways and landings shall be kept clear of debris, loose
material, and equipment not in use. The landings and stairs at this site
are cluttered with debris and/or have other tripping hazards present.

8. Subchapter 4. Construction Safety Orders; Article 36. Fire Protection
and Prevention; Sections 1920. General Requirements. & Section
1922. Portable Fire Fighting Equipment. There are numerous
violations of these sections that need to be addressed.

Our team has corresponded in writing with your firm on numerous
occasions with concerns for the safety of the construction personnel working
on your sites. With each correspondence there have been temporary and/or
what we consider token responses by the on site management. We can only
assume that the problem lies deeper within your company. No injury and
illness prevention program can be successful without the support and





[image: image4.png]commitment from a firm’s upper management. As a courtesy we have not
been corresponding with the California Division of Occupational Safety and
Health (DOSH). It seems our attempts are in vain and will require the
assistance from DOSH. All correspondence, video and pictures will be made
available to the District Manager of DOSH in an attempt to provide a safe
and healthy environment for the workers at your sites.

Sincerely,

Ken Peacock
Field Representative
Carpenters Union

CC:

Mr. Darrel Roloff

District Manager

Division of Occupational Safety and Health
39141 Civic Center Drive, Suite 310
Fremont, CA. 94538

Mr. Daniel Silverie 111

Daniel Silverie III, Inc.

2320 Del Monte Ave. Suite A-1
Monterey, CA. 93940

Mr. John Koster
Lanberson-Koster & Co.

580 California St. Suite 1200
San Francisco, CA. 94104

Mr. Jesse Couch

Legacy Partners

4000 East Third Ave. Suite 600
Foster City, CA. 94404
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Legacy Partners

4000 East Third Ave. Suite 600
Foster City, CA. 94404

Mr. Ed Benny

Daniel Silverie 111, Inc.
190 Ryland Street

San Jose, CA. 95110

Mr. Bob Colla
Insulpro Projects
1086 North 11" Street
San Jose, CA. 95112

Ms. Patty Middleton
F. Rodgers Insulation
7775 Las Positas Road
Livermore, CA. 94551




